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Mr Johnston Makhubu 
Chief Officer: Finance 
South African Revenue Service 
 
By E-mail  
 
19 October 2018 
 
Dear Mr. Makhubu 
 
CONTRACTS FOR PHASE I, II AND III - SARS OPERATING MODEL 
 
Thank you again for your letter of 20 September 2018 relating to the above-mentioned 
matter and for your patience whilst we have been preparing our response. 
 
As noted in our public statement of 10 September 2018 ("Public Statement"), 
following an internal review prompted by testimony during the Nugent Commission 
of Inquiry’s, Bain & Company South Africa determined that our work on the 
organisation structure at SARS did not meet our standards for delivery of  sustainable 
results we strive to achieve for our clients.  We do not want to benefit from work that 
was used to further a different agenda than was intended.  
 
In the circumstances we have agreed to refund the fees paid to us by SARS for Phase I, 
II and III of the SARS Operating Model ("the Contracts").  While we intimated in the 
Public Statement that we would be looking to the Nugent Commission in the first 
instance to advise us of the manner in which the refund should be made, we are in 
agreement with your view that the refund should be made to SARS as it is the 
counterparty to the Contracts, and the recipient of the services rendered under the 
Contracts. 
 
Please note that while we are in agreement that the fees paid (inclusive of the VAT paid 
by SARS) should be refunded to SARS (together with interest), and that the refund of 
the fees is not dependent on any further external processes, given the magnitude of the 
refund and sensitivity surrounding such refund our internal processes require that a 
written settlement agreement be concluded between SARS and ourselves in relation to 
the refund.  We have taken the liberty of preparing a draft settlement agreement for 
your review, which is attached.  On the basis that we are able to agree to the terms and 
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conditions of this settlement agreement timeously, we are confident that we can make 
payment of the refund plus interest on or before 31 October 2018 as requested by you. 
 
Please do not hesitate to contact us should you require any clarification. 
 
Yours sincerely 
 
 
 
Tiaan Moolman 
Bain & Company South Africa, Inc. 
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Bain shall discharge its obligation to pay the Settlement Amount plus Interest by making 

payment into SARS' account. the details of which are as follows: 

Account Name: 

Special Name: 

Account Number: 

Branch Code: 

Generic Branch Code: 

Account Type: 

Swift: 

Ref: 

South African Revenue Service HO 

Main Account (Head Office) 

40-5061-9823

335345 - ABSA Brooklyn 

632005 

Cheque Account 

ABSAZAJJ 

MAIN022BAIN 

Bain will deal with the payment of the Settlement Amount and Interest in accordance with the 

relevant provisions of the applicable tax laws. 

General 

addresses and notices 

For purposes of this Agreement, including the giving of notices and serving of legal process 

(as applicable), the Parties choose the following addresses (and the physical 

addresses as their domici/ia citandi et executand1): 

in the case of Bain: 

in the case of SARS: 

address 

email 

Bain & Company South Africa, Inc. 

1 O The High Street. Melrose Arch 2076 

Johannesburg 

and is marked for the attention of: Tiaan Moolman 

address South African Revenue Service 

Pretoria Head Office 

299 Bronkhorst Street 

Nieuw Muckleneuk, 0181 

Pretoria 

email 

and is marked for the attention of: Mark Kingen. 
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Bain & Company South Africa Inc.

10 The High Street
Melrose Arch
Johannesburg, 2076
South Africa

Postnet Suite 221
Private Bag X1
Melrose Arch 2076

Tel: +27 (0) 11 012 9100
Fax: +27 (0) 11 012 9101

VAT Reg. No. 4190158339

14 November 2018

Att: Mr Johnstone Makhubu
South African Revenue Service
Pretoria Head Office
299 Bronkhorst Street
Nieuw Muckleneuk

0181

Credit Note for Consulting Services

ZAR
Consulting Fees (Refer to Annexure A) 161,460,521.59-                        

Reimbursable Expenses (Refer to Annexure A) 2,714,662.75-                            
Sub-Total 164,175,184.34-                        

VAT @ 14% 22,984,525.81-                          

Total Credit Note ZAR 187,159,710.15-                        

Authorised by

Credit Note Number: SARSCN31102018 Nicolle Olmesdahl
Finance Controller

CREDIT NOTE

Per settlement agreement signed 13 November 2018 between SARS and Bain & Company South Africa, Inc. - 
the agreed refund of fees and expenses paid under Services Agreements entered into between Bain and 
Company and SARS relating to Phase I, II and III of the Organizational work. 



RESTRICTED - It is understood that this remittance is to be effected at the sole risk of the customer, including any exchange risk  and that the 
Bank shall not be held responsible for any loss of any nature whatsoever consequent upon circumstances arising from this remittance.  

This is a computer generated advice It requires no signature  from HSBC Bank plc - Johannesburg Branch. HSBC Bank plc - Johannesburg 
Branch is an Authorised Financial Services Provider, regulated by the South African Reserve Bank. 
(Restricted) 

      GLCM Client Service  
      Johannesburg Branch 

      Date: 16 November 2018 

BAIN AND COMPANY SOUTH AFRICA, INC. 

This remittance serves as a confirmation of payment in terms of your instruction to pay a designated 
beneficiary from your account held at HSBC Bank plc – Johannesburg Branch. 

       

     

 

33B: ZAR216810937,84  

 

BAIN AND COMPANY SOUTH AFRICA, INC. 

OFFICE 501,BLDG A     

5 THE HIGH STREET,MELROSE ARCH     

SOUTH AFRICA/ZA     

  

     

 

SOUTH AFRICAN REVENUE SERVICE HO     

      
/REC/SENDREF:SARS PAYMENT  
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